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Ananu3 pemenus Cyna EC o meny
HP/l Mex1y CTpOK: pacluIupruTEIbHOE
TOJIKOBAHUE IS TNIAHUPYIOIIUX
pa30JI0KUPOBKY B MuH(puHe benbruu

MaTepwnan akTyaneH no coctosHuio Ha 18.09.2024
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1. 11 cenTabpsa 2024 roga EBponencknin cyq obLien rpucomKLmMm OTKIOHUIT UCK
HauunoHanbHoro pacyeTtHoro genosuntapus (aanee — « HPOA») o CHATUM € Hero
BNOKMPYIOLWNX OrpaHNYMTENbHBLIX Mep B pamkax gena Ne T-494/22.

2. HP[O He cmor gokasaTb HENpaBOMEPHOCTb BBEAEHUS MPOTUB HEro CaHKuum. Tem
He MeHee, pewweHne Cyaa EC gaet Hagexay pOCCUNCKUM YaCTHbIM
WHBECTOPAaM Ha yBENUYEHNE KONNYECTBA NOSNTOXUTENBbHbLIX PELLUEHUIA CO CTOPOHbI
MwuHdpuHa benbrim Ha pasbrnoKMpoOBKY aKTUBOB, 3aMOPOXEHHbIX B Euroclear.

3. B panHom pewenumn Cyan EC getanbHO paccmoTpen psig HOpM npaBa O4HOro U3
OCHOBOMOMNararLLmMx CaHKUMOoHHbIX aktoB EC B oTHoweHun Poccun v gan um
TonkoBaHue. Peyvb naet o ctatbsx 6(1) n 6b(5) PernameHta CoBeta EC Ne
269/2014 (nanee — «PernameHT N2269»), Ha OCHOBaHUM KOTOPbIX YaCTHbIE
MHBECTOPbI MOTYT NOAATh 3asBneHne 0 pa3bnoKMPOBKE aKTMBOB.

4. Cratba 6(1) PernameHTa He TpebyeT (1) npegocrtaBneHna rapaHTa; (2)
cobniogeHus geanavHa oo 7 saHeapsa 2023 roga onsi nogaym 3asiBKu Ha
pa3bnoknpoBku; (3) gokasaTtenbcTB pactopxeHus ¢ HPL. OgHako
KasHavencteo benbrnn He No3BoNAMO NepeBecTn LeHHble Bymar Ha
OCHOBaHWUWN JA@HHOW HOPMbI, MOCKOMbKY OHa paspeLuaeTt pa3bnoknpoBky
AN uenen «nnarexa» («payments»).

5. B n.150 pewenna Cya EC nogyepkHyn, 4To B cooTBeTcTBUM co CTatben 6(1)
PernameHTta Ne 269, «koMNeTEHTHbIE OpraHbl rocygapcTe-yneHoB EC moesym
paspewums pa3briokuposKy orpedesieHHbIX 3aMOPOXEHHbIX cpedcme unu
3KOHOMUYECKUX pecypcos 8 rosib3y ¢husudeckoeo fiuya, opaaHu3ayuu umnu
opaaHa rpu ycrioeuu, Ymo, makue cpedcmea unu 9KOHOMUYecKue pecypchbl
6ydym ucronb308aHbl MakKuM ¢hu3u4eCcKUM TUYOM, opaaHu3ayued unu
ope2aHoM, U Ymo, Kak o4egudHo uz Cmambu 6(1)(b), ocywecmensiemsit
nnamex He bydem Hapywamb Cmambio 2(2) PeenameHmay, KoTopas,

B CBOI O4epeb, 3anpeLlaeT npsiMo nmbo KOCBEHHO NPeaoCTaBnsATb
CpeAcTBa UM 3KOHOMUYECKNE pecypChbl MOACAHKUMOHHBLIM fLam
B pamkax PernameHTa Ne 269.
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6. MNpun atom Cyg EC nosacHun, 4yto TepmuHbl «funds» n «financial assets
of every kind» gomxHbl TonkoBaTbCsa pacwumMpuTenbHo. C y4eTom Toro, 4To
cpencTBa UM 3KOHOMUYECKME pecypcbl MOTyT ObITb BbICBOOOXAEHbI AN
TOro, YTOObI MO3BONMUTL PUINYECKOMY UIM HOPUONYECKOMY NNLLY NPOU3BECTHU
«nnatex» («payment») B COOTBETCTBUM C YCITOBUSMW OOrOBOPA,
3aKJIOYEHHOTIO C TPETHEN NINLIOM A0 BKITHOYEHUS B CAHKUMOHHbIE cnuckn, Cyn,
EC nogyepkHyn, 4To TEPMUH «payment» JOSMKEH Takke paclumpuTenbHO
TONIKOBATLCS M HE OrPaHNYEH UCKNIOYMTENBHO NnaTexamu B hopme
nepeBoAa AEHEXHbIX CPeACTB:

«lIt should be noted that the concept of ‘funds’ is the subject of a broad
definition in Article 1(g) of Regulation No 269/2014, in that it refers to all
‘financial assets and benefits of every kind’. The same may be said in
so far as concerns the concept of ‘economic resources’, which is defined
in Article 1(d) of that regulation and covers ‘assets of every kind, whether
tangible or intangible, movable or immovable, which are not funds but
may be used to obtain funds, goods or services’. Since funds or economic
resources can be released in order to enable a person, entity or body to
make a ‘payment’ under the terms of a contract or agreement concluded
with a third party before inclusion on the lists at issue, the concept of
‘payment’ must necessarily be interpreted broadly and cannot be
confined solely to payments in the form of a transfer of a sum of money.
Indeed, as the Commission observed at the hearing, a restrictive
interpretation of the concept of ‘payment’ would run counter to the
possibility of releasing funds or economic resources defined broadly in
order to make a payment»
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7. bonee Toro, B n. 152 Cyn EC npamo ykasan, 4to ctatbs 6(1)
PernameHnTta N2 269 naeTt BO3MOXXHOCTb KOMMETEHTHbIM
opraHam rocygapcts-yneHoB EC paspelumtb pasMmopo3sKy
cpeacTs unm akoHoMmuyeckux pecypcos HPL B uensax
npoBegeHnsa «nnartexa» («payment») B gpopme Bo3Bparta
LEeHHbIX Bymar cBomM KnveHTam, kotopble HPL aepxan Ha
CBOMX 3aMOpPOXEHHbIX cyeTax B genosutapusax EC:

«lIt follows that, when the initial acts were adopted, the
derogation provided for in Article 2(5) of Decision 2014/145
and in Article 6(1) of Regulation No 269/2014 allowed
national authorities to authorise the release of the applicant’s
funds or economic resources in order to enable the applicant
to make a payment taking the form of the return of its
customers’ securities/bonds which it held in its frozen
accounts with securities depositories established in the
European Union»

8. MmeHHo Ha Cyp EC Boanaraetcsa 3agaya no ToNKOBaHMIO HOPM
npasa EC. B aton cBa3n nobble NpuHUUNGLI U NpaBunia Takoro
TONKOBaHWs, BbipaboOTaHHbIE B paMKax pacCMOTPeHNa aen,
CTaHOBATCA 0ba3aTenbHbIMKU A4S BCex rocygapcTtB-yneHoB EC.
OpHako cneayet yunTbiBaTh, 4TOo Cya EC He obnagaet
NOSIHOMOYMSIMU MO NEPECMOTPY 3aKOHHOCTUN peLLEHUN,
NPUHATBIMW aAMUHUCTPATUBHBIMU UK CyAeOHbIMK OpraHamm
rocygapct-yneHoB EC. Tonbko Cyabl rocygapcte-yneHoB EC
KOMMNETEHTHbI paccMaTpuBaTb BONPOCHI MPaBOMEPHOCTU
HaLUMOHanbHbIX Mep No nvnnemeHTauumn akto EC. B cBsAsn ¢
3TUM, eCcnn 0TKa3 y>ke OblST NONyYeH B CBS3M C HEBEPHbBIM
TONKOBAHMEM CIIOBa «NnaTeX» €BPONenckuMm perynatopamu,
Heobxoanmo obxxanoBaTb TakOM OTKa3 B KOMMETEHTHbLIX OpraHax
COOTBETCTBYHOLLEro rocyaapcTea-yneHa EC.

9. K coxxanenuto, Cyq EC He KOCHyncsa Apyroro BaXHOro Bonpoca,
a MMEHHO O COOTHOLEHUN cTaTbun 6(1) n ctatbmn 6b(5)
PernameHTa. Ha npaktuke KasHauyenctso benbrum B cBOMX
peleHnsax He pas nogyepkmearno, 4To B cutyauum ¢ HP, ctatba
6b(5) sBnsieTca «lex specialis» No oTHoLWeEHWo K cTaTbe 6(1)
PernameHTta Ne 269, B cBA3u ¢ Yem ctatbs 6(1) He AoMmKHa
npumMmeHaTbcd. Kak Tenepb oTpearnpyet KasHayencTso Ha
NCcnonb3oBaHMe 4aHHOW HOPMbl B KOHTeKCTe pelweHunst Cyga EC
Mbl, BEPOSITHO, Y3HaeM B bGnvxaniuee Bpems.
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10. PaccmoTpeHHoe nosicHeHne Cyaa EC aktyansHo
aaneko He Tonbko ana HPL — pag 4acTHbIX MHBECTOPOB
oKasarcs B NNOBYLUKE U3-3a BKNIOYEHNSA B CAHKLMOHHbIE
CMNCKN OpYyrnux Aenosutapues, UMEBLLUX NpsAMble cyeTa
B Euroclear S.A., 1 B OTHOLLEHUN KOTOPbIX Takke BbIs
YCTaHOBSIEH NpeceKaTenbHbIN CPOK Ha 3aBepLueHne
OTHOLUEHUN C HUMM (Takux Kak Anbga-baHk, PocbaHk,
BOb u 1.4.). MNpu aTOM ganeko He Bce ycnenu nogatb
3as1BKM Ha pa3boKMpPOBKY B YCTAHOBMNEHHbIN
PernameHTom 269/2014 cpok. [Nonaraem, 4to 3asButenu
Tenepb MOryT UCMOMb30BaTb CChISIKY Ha
paccmatpusaeMoe pelleHne Cyaa EC kak Ha
obocHoBaHWe 3asiBNeHns, NoAaHHoro rno cratbe 6(1)
PernameHTa.

11. OtaenbHO obpaltaemMm BHMMaHUe Ha To, 4To XoTda Cya
EC B n. 129 peweHus ykasan Ha otcytcteue y HP[
BO3MOXHOCTW CCbINaTbCA Ha HapyLleHue npaB TPeTbux
NNy, OH B TO XXe BpeMs NogYepKHyr, 4To y knneHtos HPL
€CTb AOCTYMHble CpeacTBa NPaBOBOM 3aLUUThI B
HauunoHarnbHbIX cygax rocyaapcte-yneHoB EC, B KOTOpbIX
OHM BMNpaBe 3asiBUTb O HapYyLUEHUN CBOEro npasa Ha
COBCTBEHHOCTb, 3aKpenseHHoro B ctatbe 17 Xaptum
EBponenckoro cotosa no npasam Yyernoseka. Takum
obpasom, Npu HegOCTUKEHUM pesynbTaTta Nno IMHUN
NONyYeHUs MNLEH3UK, Y YaCTHbIX MHBECTOPOB, MO BCEWN
BUOUMOCTM, OCTaAeTCs BO3MOXHOCTb TpeboBaThb 3aLUnThl
npaBa COOCTBEHHOCTU B CyAe.
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